AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Census Bureau, Commerce

shows the detailed commodity classi-
fication requirements and 10-digit sta-
tistical reporting numbers to be used
in preparing EEI, as required by these
regulations.

(b) Harmonized Tariff Schedules of the
United States Annotated for Statistical
Reporting, shows the 10-digit statistical
reporting number to be used in pre-
paring import entries and withdrawal
forms.

(c) Schedule C—Classification of
Country and Territory Designations for
U.S. Foreign Trade Statistics.

(d) Schedule D—Classification of CBP
Districts and Ports.

(e) Schedule K—Classification of For-
eign Ports by Geographic Trade Area
and Country.

(f) International Air Transport Associa-
tion (IATA)—Code of the carrier for air
shipments. These are the air carrier
codes to be used in reporting EEI, as
required by the regulations in this
part.

(g) Standard Carrier Alpha Code
(SCAC)—Classification of the carrier
for vessel, rail and truck shipments,
showing the carrier codes necessary to
prepare EEI, as required by the regula-
tions in this part.

§30.62 Emergency exceptions.

The Census Bureau and CBP may
jointly authorize the postponement of
or exception to the requirements of the
regulations in this Part as warranted
by the circumstances in individual
cases of emergency where strict en-
forcement of the regulations would cre-
ate a hardship. In cases where export
control requirements also are involved,
the concurrence of the regulatory
agency and CBP also will be obtained.

§30.63 Office of Management and
Budget control numbers assigned
pursuant to the Paperwork Reduc-
tion Act.

(a) Purpose. This subpart will comply
with the requirements of the Paper-
work Reduction Act (PRA), 44 U.S.C.
3507(f), which requires that agencies
display a current control number as-
signed by the Director of OMB for each
agency information collection require-
ment.

(b) Display.

§30.71
15 CFR section where Current OMB
identified and described control No.
§§30.1 through 30.99 ........ccccoviiiiiiiiiiicens 0607-0152

§§30.64-30.69 [Reserved]

Subpart H—Penalties

§30.70 Violation of the Clean Diamond
Trade Act.

Public Law 108-19, the Clean Dia-
mond Trade Act (the Act), section 8(c),
authorizes CBP and ICE, as appro-
priate, to enforce the laws and regula-
tions governing exports of rough dia-
monds, including those with respect to
the validation of the Kimberley Proc-
ess Certificate by the exporting author-
ity. The Treasury Department’s OFAC
also has enforcement authority pursu-
ant to section 5(a) of the Act, Execu-
tive Order 13312, and Rough Diamonds
Control Regulations (31 CFR 592). CBP,
ICE, and the OFAC, pursuant to section
5(a) of the Act, are further authorized
to enforce provisions of section 8(a) of
the Act, that provide for the following
civil and criminal penalties:

(a) Civil penalties. A civil penalty not
to exceed $10,000 may be imposed on
any person who violates, or attempts
to violate, any order or regulation
issued under the Act.

(b) Criminal penalties. For the willful
violation or attempted violation of any
license, order, or regulation issued
under the Act, a fine not to exceed
$50,000, shall be imposed upon convic-
tion or:

(1) If a natural person, imprisoned for
not more than ten years, or both;

(2) If an officer, director, or agent of
any corporation, who willfully partici-
pates in such violation, imprisoned for
not more than ten years, or both.

§30.71 False or fraudulent reporting
on or misuse of the Automated Ex-
port System.

(a) Criminal penalties—(1) Failure to
file; submission of false or misleading in-
formation. Any  person, including
USPPIs, authorized agents or carriers,
who knowingly fails to file or know-
ingly submits, directly or indirectly, to
the U.S. Government, false or mis-
leading export information through the
AES, shall be subject to a fine not to
exceed $10,000 or imprisonment for not
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more than five years, or both, for each
violation.

(2) Furtherance of illegal activities. Any
person, including USPPIs, authorized
agents or carriers, who knowingly re-
ports, directly or indirectly, to the
U.S. Government any information
through or otherwise uses the AES to
further any illegal activity shall be
subject to a fine not to exceed $10,000
or imprisonment for not more than five
years, or both, for each violation.

(3) Forfeiture penalties. Any person
who is convicted under this subpart
shall, in addition to any other penalty,
be subject to forfeiting to the United
States:

(i) Any of that person’s interest in,
security of, claim against, or property
or contractual rights of any kind in the
goods or tangible items that were the
subject of the violation.

(ii) Any of that person’s interest in,
security of, claim against, or property
or contractual rights of any Kkind in
tangible property that was used in the
export or attempt to export that was
the subject of the violation.

(iii) Any of that person’s property
constituting, or derived from, any pro-
ceeds obtained directly or indirectly as
a result of this violation.

(4) Exemption. The criminal fines pro-
vided for in this subpart are exempt
from the provisions of 18 U.S.C. 3571.

(b) Civil penalties—(1) Failure to file or
delayed filing violations. A civil penalty
not to exceed $1,100 for each day of de-
linquency beyond the applicable period
prescribed in §30.4, but not more than
$10,000 per violation, may be imposed
for failure to file information or re-
ports in connection with the expor-
tation or transportation of cargo.

(2) Filing false/misleading information,
furtherance of illegal activities and pen-
alties for other violations. A civil penalty
not to exceed $10,000 per violation may
be imposed for each violation of provi-
sions of this part other than any viola-
tion encompassed by paragraph (b)(1) of
this section. Such penalty may be in
addition to any other penalty imposed
by law.

(3) Forfeiture penalties. In addition to
any other civil penalties specified in
this section, any property involved in a
violation may be subject to forfeiture
under applicable law.

15 CFR Subtitle B, Ch. | (1-1-14 Edition)

NOTE TO PARAGRAPH (b): The Civil Mone-
tary Penalties; Adjustment for Inflation
Final Rule effective December 14, 2004, ad-
justed the penalty in Title 13, Chapter 9, Sec-
tion 304, United States Code from $1,000 to
$10,000 to $1,100 to $10,000.

EFFECTIVE DATE NOTE: At 78 FR 16382, Mar.
14, 2013, §30.71 was amended by revising para-
graph (b)(1), redesignating paragraphs (b)(2)
and (3) as paragraphs (b)(3) and (4), revising
the newly redesignated (b)(3) and adding new
paragraph (b)(2), effective Jan. 8, 2013. At 78
FR 67928, Nov. 13, 2013, the effective date was
delayed until Apr. 5, 2014. For the conven-
ience of the user, the added and revised text
is set forth as follows:

§30.71 False or fraudulent reporting on or
misuse of the Automated Export System.

* * * * *

(b) * * *

(1) Failure to file violations. A failure to file
violation occurs if the government discovers
that there is no AES record for an export
transaction by the applicable period pre-
scribed in §30.4 of this part. Any AES record
filed later than ten (10) calendar days after
the due date will also be considered a failure
to file regardless of whether the violation
was or was not discovered by the govern-
ment. A civil penalty not to exceed $10,000
may be imposed for a failure to file viola-
tion.

(2) Late filing violations. A late filing viola-
tion occurs when an AES record is filed after
the applicable period prescribed in §30.4 of
this part. A civil penalty not to exceed $1,100
for each day of delinquency, but not more
than $10,000 per violation, may be imposed
for failure to file timely export information
or reports in connection with the expor-
tation or transportation of cargo. (See 19
CFR part 192)

(3) Filing false/misleading information, fur-
therance of illegal activities and penalties for
other violations. A civil penalty not to exceed
$10,000 per violation may be imposed for each
violation of provisions of this part other
than any violation encompassed by para-
graph (b)(1) or (b)(2) of this section. Such
penalty may be in addition to any other pen-
alty imposed by law.

* * * * *

§30.72 Civil penalty procedures.

(a) General. Whenever a civil penalty
is sought for a violation of this part,
the charged party is entitled to receive
a formal complaint specifying the
charges and, at his or her request, to
contest the charges in a hearing before
an administrative law judge. Any such
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